4/23/2023

FANTASY SPORTS

FANTASY SPORTS

FANTASY SPORTS




4/23/2023

FANTASY SPORTS

FANTASY SPORTS

FANTASY SPORTS




Fantasy Sports

Example:

WIN'S1 MILLION

PLAYING FANTASY FOOTBALL.
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THE UNLAWFUL INTERNET GAMBLING
ENFORCEMENT ACT

FANTASY SPORTS

CrloiE)

FanDuel




4/23/2023

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS




4/23/2023

S

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS




4/23/2023

DAILY FANTASY SPORTS




4/23/2023

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS




4/23/2023

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS

10



4/23/2023

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS

11



4/23/2023

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS

FEDERAL WIRE ACT

12



4/23/2023

FEDERAL WIRE ACT

DAILY FANTASY SPORTS

DAILY FANTASY SPORTS

13



NY FOLLOW UP

TEXAS OPINION

» The Texas Attorney General reviewed the following:
* You ask for an opinion on two questions involving fantasy sports

leagues. Specifically, you ask whether

« 1. [ d]aily fantasy sports leagues such as DraftKings.com and
FanDuel.com are permissible under Texas law, and

« 2. [whether i]t is legal to participate in fantasy sports leagues where
the house does not take a "rake" and the participants Only wager
amongst themselves.

TEXAS OPINION

* Are DFS Games Skill Games?

4/23/2023
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TEXAS OPINION

o Are DFS Games Skill Games?

* Itis beyond reasonable dispute that dan fantasy leagues involve an element of

re?ardmg how a selected pla'yer wil form on game day. The participant's skill in

electing a particular player for hls ey impact on the performance of the player
or the outcome of the game. In any given week:

+ aselected player may become red or be ejected and not play in all or a portion of
the game-such as an injury to a ti rd-strm? quarterback causing a team to rotate three
different players at quarterback in one half or a batter charging the mound after getting
hit by a pitch and getting corrected and then ejected

a selected player may perform well or perform poorly against the opponent that week,
perhaps due to weather conditions-such as a defensive tackle diving on a football after
a blocked field goal attempt, only to allow the other team to recover the ball and score
the game-winning touchdown
a selected player's performance may be impacted by the state of the game equipment
$s r the underinflation of a football or the presence of cork inside a baseball bat) or

lities (such as the air condltlonln system in a basketball arena fai ? , causing the
star player for a team aptly named “Heat" to suffer temperature induced legs cramps
and be carried off the court);

a selected ﬂlayer 's performance may be impacted by a call of refereeing officials such
as a catch Is not wearing stripes believe to constitute a touchdown

indivi
being ruled an incompletion with instant replay.

TEXAS OPINION

+ Are DFS Games Skill Games?

« The list goes on. All of these random circumstances, especially if they
occur after the participants' selections are locked in, amount to
chance and do not involve any skill on the part of the participant.
Chance happens, especially on game day. "That's why they play the
game." Based on the facts you ask us to assume, the argument that
skill so predominates that chance is minimal is nonetheless an
admission that chance is an element and partial chance is involved.
Accordingly, odds are favorable that a court would conclude that
participation in daily fantasy sports leagues is illegal gambling under
section 47.02 of the Penal Code

TEXAS OPINION

« Are DFS Exempted Bona-fide Contests of Skill?

« Two providers of daily fantasy sports leagues nonetheless contend
that participation in such leagues is not gambling because the
statutory exception to the definition of "bet" excludes "an offer of a
prize, award, or compensation to the actual contestants in a bona fide
contest for the determination of skill
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TEXAS OPINION

« Are DFS Exempted Bona-fide Contests of Skill?

« We noted that the Practice Commentary to the statute indicated the
actual-contestant exclusion "is intended to exclude only awards and
compensation earned by direct participation in the contest-the pole-
vaulter's cup, the pro football player's salary-not the receipt of a
wager made on its outcome.“ We concluded that, although the
"exclusion may embrace athletes actually competing in the sporting
events you refer to, it does not embrace those who pay entry fees for
a chance to win a prize from forecasting the outcome of the
events."33 Moreover, the other types of contests in the actual-
contestant exclusion (speed, strength, or endurance or to the owners
of animals, vehicles, watercraft, or aircraft) inform the nature of what
the Legislature means with the term "skill." Following this office's
1994 opinion, the lllinois Attorney General recently concluded that
lllinois's similar statutory actual-contestant exclusion does not apply
to participants of daily fantasy sports leagues.

TEXAS OPINION

« Are DFS Exempted Bona-fide Contests of Skill?

+ Subsection 47.01(1)(B) [the bona-fide contest of skill exemption], and
our interpretation of it, remains unchanged. For example, if a person
plays in a golf tournament for an opportunity to win a prize, he or she
is within the actual contestant exclusion to the definition of betting. If
instead the person does not play in that tournament but wagers on the
performance of an actual contestant, he or she is gambling under
Texas law. To read the actual-contestant exception as some suggest
would have that exception swallow the rule.

TEXAS OPINION

* Result
+ Fan Duel exits the Texas market

« Draft Kings stays in the Texas market and files a declaratory relief
action...
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FAN DUEL LETTER

« Background

+ Texas AG issues an opinion that DFS is illegal gambling in Texas

« Texas AG agrees not to prosecute Fan Duel if it ceases operation and
notifies law enforcement before it offers DFS to Texas residents
Fan Duel pulls out
Draft Kings does not pull out of Texas, but rather sues the State of
Texas and court proceedings will commence in due course
Fan Duel sees Texas as a big market that its rival is monopolizing
Fan Duel re-enters the Texas market

FAN DUEL LETTER

1) Refraining from any physical in-state divect marketing of FanDuel, and any
intentiona] marketing directed - claims sbout th

inte
legality of paid contests in Texas: and

2) Terms of Use and

‘sports contests is lawful under Texas state law.

publicity concerning its Texas activities, other than on its own sites, apps, or social
media feeds.!

ILLINOIS STATTES

(12) knowingly establishes, maintains, or operates an
Internet site that permits a person to play a game of chance or skill for money or other thing
of value by means of the Internet or to make a wager upon the result of any game, contest,
political nomination, appointment, or election by means of the Internet. This item (12) does
not apply to activities referenced in items (6), (6.1), and (15) of subsection (b) of this
Section.

(b) Participants in any of the following activities shall not be convicted of gambling:
Agreements to compensate for loss caused by the happening of chance includin

1) g
without limitation contracts of indemnity or guaranty and life or health or accident insurance.

(2) Offers of prizes, award or compensation to the actual contestants in any bona fide
contest for the determination of skill, speed, strength or endurance or to the owners o
animals or vehicles entered in such contest.
(3) Pari-mutuel betting as authorized by the law of this State.
. Licensed activities

4/23/2023
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ILLINOIS STATUTES

ing when he

maintains, or operates an
person to play a game of chance or skill for money or other thing
ns of the Internet. This item (12) does

not apply to activities referenced in items (6), (6.1), and (15) of subsection (b) of this
Section.

(b) Participants in any of the following activities shall not be convicted of gambling.

(1) Agreements to compensate for loss caused by the happening of chance including
without limitation contracts of indemnity or guaranty and life or health or accident insurance.

(2) Offers of prizes, award or compensation to the actual contestants in any bona fide
contest for the determination of skill, speed, strength or endurance or to the owners of
animals or vehicles entered in such contest.

(3) Pari-mutuel betting as authorized by the law of this State.

Licensed activities

BECKER V. WU

BECKER V. WU

Is either party in the busin ng or wagerir
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BECKER V. WU

Is eithe

BECKER V. WU

QUESTIONS/DISCUSSION
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